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Re:  Comment Letter — Suction Dredge Mining.

Dear Ms. Her:

Per the State Water Resources Control Board’s (“SWRCB”) May 15, 2007 notice requesting
comments regarding the effects of suction dredge mining on water quality, I hereby submit the
following comments on behalf of our client, Friends of the North Fork and its members. The
following comments supplement, and do not otherwise replace or supersede, previous oral and
written comments made by this office, or Friends of the North Fork on its own behalf, regarding
this matter, including the oral testimony, and written comments and exhibits that Friends of the
North Fork presented to SWRCB at its public hearing on this matter on June 12, 2007.

"L SWRCEB KNOWS THAT SUCTION DREDGING IS ILLEGAL IN CALIFORNIA. ‘

The SWRCB’s notice requesting comments on water quality impacts expressly acknowledges
that, in 2000, the regional Clean Water Act section 404 permit and the section 401 State
certification that, at one time, authorized suction dredging on some Waters of the United States
within the State of California, expired. '

Put plainly: SWRCB knows, and has publicly announced, that the operation of a suction dredge
on Waters of the United States anywhere within the State of California is illegal.

Despite this fact, suction dredge operators persist in their illegal dredging activities, asserting
that they are operating “lawfully” because the California Department of Fish and Game
(“CDFG”) continues to issue permits to them, despite the fact that no Clean Water Act permits
exists to support the issuance of such permits. CDFG’s ongoing issuance of suction dredge
permits can, has, and continues to, directly aid and abet illegal suction dredging activities on
rivers and streams under the SWRCB’s Clean Water Act jurisdiction.
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As additional legal background on this point, we have attached, as Exhibit 1 to this letter, a copy
of an August 2006 decision by the Oregon United States District Court in which the court found
that suction dredge mining activities that may result in discharges of pollutants into navigable
waters are a violation of the Clean Water Act, and granted summary judgment halting such
mining activities, because no CWA section 401 certification existed.

Accordingly, Friends of the North Fork requests that SWRCB immediately issue a cease and
desist order prohibiting CDFG from any further issuance of suction dredge permits unless and
until the applicant can demonstrate the existence of the necessary Clean Water Act section 404

permits and State 401 certification required for such activities.
IL SWRCB KNOWS THAT SUCTION DREDGING IS POISONING THE STATE’S WATERWAYS.

Among the exhibits submitted to SWRCB by our clients at the June 12, 2007 workshop is a May
2005 SWRCB report documenting SWRCB’s own tests of a suction dredge in a mercury “hot
spot” in the South Fork of the American River. A sidebar, at page 6 of SWRCB’s 2005 report,
provides the following conclusions: , ‘

Results — Laboratory Data: ALS Chemex reported that the mercury content of
the samples received exceeded the upper detection limit of the analysis used and
did not reanalyze the samples. As a result, the Frontier Geosciences analyses
were used for this report. The bulk sample mercury concentration was 1,170
ppm; the mercury concentration of the sediment captured by the dredge was 1,550
ppm, and the mercury concentration of the sediment lost by the dredge was 240
ppm. The suspended sediment sample mercury concentration was 298 ppm. Note
that these mercury concentrations are quite high. Mercury concentrations of the
waste and suspended sediment are over an order of magnitude higher than
the minimum concentration necessary for classification as a California
hazardous waste (20 mg/kg). The suspended sediment’s high mercury content is
problematic because after resuspension by dredging, it can be carried long
distances by stream current. (emphasis in original.)

The report, at page 10, goes on to conclude, among other things:

It is unacceptable to encourage suction dredgers to “clean up” mercury hotspots
because dredges release too much mercury in transportable forms. There may be
other reasons to discourage suction dredging of mercury hotspots once the
bioavailability of floured mercury becomes known. It would be advisable for
land management agencies to contact dredgers through their clubs and discourage
them from trying to dredge liquid mercury from in-river hotspots on public lands.
Removing mercury with hand operated suction tubes, or better yet, reporting
hotspots to land management agencies is a better strategy.




